TITLE 31
COUNTIES AND COUNTY LAW

CHAPTER 14
FIRE PROTECTION DISTRICT

31-1401.PURPOSE AND POLICY OF LAW -- SHORT TITLENhE protection of property
against fire and the preservation of life, and esément of any of the fire codes and other rules
that are adopted by the state fire marshal pursweasttapter 2, title 41ldaho Code, are hereby
declared to be a public benefit, use and purposs. gortion of a county not included in any
other fire protection district may be organizediatfire protection district under the provisions
of this chapter. All taxable property within anyefi protection district created under the
provisions of this chapter is and shall be beneéfiegably in proportion to assessed valuation by
the creation and maintenance of such district, @hthxable property within any such district
shall be assessed equally in proportion to its ssesk valuation for the purpose of and in
accordance with the provisions of this chapter.sTbihapter shall be known as the "Fire
Protection District Law," and whenever cited, enuasted, referred to or amended, may be
designated as the "Fire Protection District Lawgddiag when necessary the code section
number.

31-1402.CREATION AND ORGANIZATION OF DISTRICT. (l)\Whenever twenty-five (25)
or more of the holders of title, or evidence ofetitto lands aggregating not less than one
thousand (1,000) acres of contiguous territorygansisting of contiguous territory of less extent
but having market value for assessment purposeast déast five hundred thousand dollars
($500,000) at the last preceding county assessriesite to provide for the organization of the
same as a fire protection district, none of thairdls being included within the boundaries of an
already created and organized fire protection idistmder the terms of this chapter, a district
may be created and organized as provided in tlapteh

(2) All creations and organizations of fire prdten districts and annexations to existing
fire protection districts during the twelve (12) mib period preceding the effective date of this
act shall be deemed to be in full compliance withapplicable laws regardless of prior
interpretations.

31-1403.PETITION. (1) A petition shall first be pesnted to the board of county commissioners
and filed with the clerk of the board of commiss&mof each county in which the proposed fire
protection district is to be situated, signed by thumber of holders of title, or evidence of title
specified in sectiod1-1402 Idaho Code, which petition shall plainly and chealesignate the
boundaries of the proposed fire protection distréstd shall state the name of the proposed
district, and shall be accompanied by a map therBoé petition, together with all maps and
other papers filed therewith shall, at all propeuts, be open to public inspection in the office of
said clerk of the board of commissioners betweendéite of their said filing and the date of the
election. The petition may be in one (1) papemnaaveral papers.

(2) Whenever a petition shall be filed, prior teetpublication of notice of hearing
pursuant to sectiof1-1404 Idaho Code, the petitioners shall deposit with loard of county
commissioners a sum sufficient to defray the cobfublishing and election as provided by this
chapter. In the event a fire protection districbliganized, the petitioners shall be reimbursed the




amount of their deposit from the first tax monepdlected by the district as provided by this
chapter. The amount required to be paid undersihiisection shall be determined by the board
of county commissioners.

31-1404.NOTICE OF HEARING. When such petition issgented to the board of county
commissioners and filed in the office of the clefksuch board, the said board shall set a time
for a hearing upon such petition, which time shall be less than four (4) nor more than six (6)
weeks, from the date of the presentation and fiithguch petition. A notice of the time of such
hearing shall be published by said board, once weaek for three (3) successive weeks previous
to the time set for such hearing, in a newspapétighed within each county in which said
district is to be situated. Said notice shall stat a fire protection district is proposed to be
organized, giving the proposed boundaries theraod, that any taxpayer within the proposed
boundaries of such proposed district may on the fistd for such hearing appear and offer any
testimony pertaining to the organization of sucstrdit, the proposed boundaries thereof or the
including or excluding of any real property thereintherefrom. After hearing and considering
any and all testimony, if any such be interposkd,dounty commissioners shall thereupon make
an order thereon either denying such petition antjng the same, with or without modification,
and shall accordingly fix the boundaries of sucbppsed district in any order granting such
petition. The boundaries so fixed shall be the lblawies of said district after its organization be
completed as provided by this chapter, and a mawisly the boundaries of such proposed
district as finally fixed and determined by the twbaf county commissioners shall be prepared
and filed in the office of the clerk of said board.

If the district is to be situated in two (2) or reocounties, each board of county
commissioners shall coordinate the hearing datetlamgbublications of notice so that only one
(1) hearing need be held. Unless otherwise agreds teach board of county commissioners
involved, the hearing shall be held in the countthwhe largest area to be included within the
district, and the boards of county commissionesstareby specifically authorized to act in a
joint manner for such purposes.

31-1405.NOTICE OF ELECTION. After the county comsigers have made their order
finally fixing and determining the boundaries o&tproposed district, the clerk of the board of
county commissioners shall cause to be publishedtiae of an election to be held, subject to
the provisions of sectio4-106 ldaho Code, in such proposed fire protectionrigisfor the
purpose of determining whether or not the samd sleabrganized under the provisions of this
chapter. Such notice shall plainly and clearly giesie the boundaries of such proposed fire
protection district, and shall state the name efgloposed district as designated in the petition
and shall state that a map showing the boundafigaia district is on file in his office.

Such notice shall be published first not less tfiti@en (15) days prior to the election,
and a second publication not less than five (5)sdafor to such election, in a newspaper
published within the county aforesaid. Such naosieall require the electors to cast ballots which
shall contain the words ".... fire protection didftryes,” or ".... fire protection district, no't o
words equivalent thereto. No person shall be eudtito vote at any election held under the
provisions of this chapter unless he shall posaktske qualifications required of electors under
the general laws of the state, and be a residethiegiroposed district.




If the district is to be situated in two (2) or raocounties, the boards of county
commissioners shall provide that the election dd be the same day in each county.

31-1406. Election -- Qualification of electorsgGanvass. Such election shall be conducted in
accordance withitle 34, Idaho Code. The board of county commissioner shtablish as

many election precincts within such proposed fr@gxction district as may be necessary, and
define the boundaries thereof. The county clerk sipgpoint judges of election, who shall
perform the duties as judges of election uridier 34, Idaho Code; and the result of such election
shall be certified, and canvassed and declaretidpaard of county commissioners.

31-1407.CANVASS BY BOARD OF COMMISSIONERS -- VALIDN OF
ORGANIZATION. Immediately after any election for tvog upon the organization of a fire
protection district, the judges of said electioalsforward the official results of said electiom t
the clerk of said board of commissioners. The ba@rd of commissioners shall meet within ten
(10) days after said returns are received and giratteed to canvass the votes cast at such
election, and if, upon canvass, it shall appeardha-half (1/2) or more of said votes are ".re fi
protection district, no," then a record of thattfaball be duly entered upon the minutes of said
board, and all proceedings in regard to the orgdioi of said district shall be void. If, however,
it shall appear upon such canvass, that more tharhalf (1/2) of the votes cast are ".... fire
protection district, yes,"” the said board shall, dger entered on its minutes, declare such
territory duly organized as a fire protection ddtunder the name designated in the petition.
After the election, the validity of the proceedifggeunder shall not be affected by any defect in
the petition or in the number of qualificationstbé signers thereof, and in no event shall any
action be commenced or maintained or defense nféeletiag the validity of such organization
after six (6) months from and after the making amdering of the order provided for in this
section. Such board shall cause one (1) copy df staer, duly certified, to be filed for record in
the office of the county recorder of the countyinich said district is situated and shall transmit
to the governor one (1) certified copy thereof.

From and after the date of such filing of said orafethe board of county commissioners
declaring such territory duly organized as a firetgction district, the organization of such
district shall be complete.

If the district is to be situated in two (2) or mocounties, the boards of county
commissioners shall coordinate the canvass of tbeesvcast and make one (1) joint
announcement. If a majority of the votes cast ig aounty are against the formation of the
district, such rejection shall void the organizatad the district in all counties.

31-1408. FIRE PROTECTION BOARD -- APPOINTMENT OFO@®IMISSIONERS --

OATH. (1) There shall be three (3) fire protectiommmissioners in each district, who shall
constitute the fire protection board. The firstefiprotection commissioners of such fire
protection district shall be appointed by the goweer The certificate of such appointment shall
be made in triplicate; one (1) certificate shallfibed in the office of the county recorder of the
county; one (1) with the clerk of the board of ctyusommissioners, and one (1) with the
assessor and tax collector of the county. Evenry firotection commissioner and appointed
officer shall take and subscribe the official oatfinich oath shall be filed in the office of the



board of fire protection commissioners. If thirty¢e percent (33%) of the property and/or
population in the fire protection district is sited in two (2) or more counties, not more than two
(2) of the fire protection district commissionelhah be from the same county, unless pursuant to
section31-1410A Idaho Code, the board is comprised of five (5nbers, in which event not
more than three (3) of the commissioners shallta the same county.

(2) The oath of office of fire protection commimsers and appointed officers shall be
taken before the secretary or the president obteed of the fire district at the first regularly
scheduled board meeting in January succeedingedaction. Provided however, in the event of
an inability to appear for the taking of the oathduly elected fire protection commissioner may
be sworn in and may subscribe to the oath whereganay be, provided he appear before an
officer duly authorized to administer oaths, andvated further, that any person who is in any
branch of the armed forces of the United Statesmokrica, may appear before any person
gualified to administer oaths as prescribed inieec5-705 Idaho Code, and may take and
subscribe the oath of office as provided for intisec59-401, Idaho Code, and the oath of office
shall have the same force and effect as thouglené waken before the secretary or the president
of the fire district pursuant to this subsection.

31-1409.RESIDENCE QUALIFICATIONS OF COMMISSIONERS TERM OF OFFICE --
VACANCIES. (1) At the meeting of the board of coyntommissioners at which the fire
protection district is declared organized, as piediby sectiod1-1407 Idaho Code, the county
commissioners shall divide the fire protection miistinto three (3) subdivisions, as nearly equal
in population, area and mileage as practicablégetcknown as fire protection commissioners
subdistricts one, two and three. Not more than(@hef said commissioners shall be an elector
of the same fire protection subdistrict. The ficetmmissioners appointed by the governor shall
serve until the next fire protection district eleat at which their successors shall be elected. Th
term of office for fire protection commissionersaBhcommence on the second Monday of
January succeeding each general election. Commessi@appointed and elected must be electors
resident within the district for at least one (&ay.

(2) Any fire protection commissioner vacancy ocig, other than by the expiration of
the term of office, shall be filled by the fire pection board. If a duly elected or appointed fire
protection commissioner resigns, withdraws, becodrsgualified, refuses or becomes otherwise
unable to perform the duties of office for longean ninety (90) days, the board, on satisfactory
proof of the vacancy, shall declare the office viicdhe board shall fill any vacancies within
sixty (60) days of learning of the vacancy. Whemaaancy occurs, the board shall direct the
secretary to cause a notice of the vacancy to bbsped in at least one (1) issue of a newspaper
of general circulation within the district. The et shall include the date and time of the
meeting when the board will vote to fill the vacgnand the deadline for qualified elector
residents interested in being appointed to thetiposio submit a written request for appointment
to the board. Should the board fail to agree omdividual to fill the vacancy, it shall select the
individual by a coin toss to be conducted at a firetection board meeting. Candidates for the
vacancy shall be invited by the board to attend rtiezting and observe the coin toss. The
candidate who wins the coin toss shall be appoitadill the vacancy.

31-1410. Election of commissioners. (1) On thstfiruesday following the first Monday of
November, of the next odd-numbered year, follovilmgorganization of a fire protection



district, three (3) fire protection district commiisners shall be elected. Every odd-numbered
year thereafter, an election shall be held forefleetion of fire district commissioners as
described in this section. For commissioners wiodees expire in 2012 and in any even-
numbered year, such commissioners shall remaifficeantil the next election in an odd-
numbered year. The county clerk shall have powendake such regulations for the conduct of
such election as are consistent with the statygavyisions ofchapter 14, title 34daho Code.

At their meeting next preceding such election,ldbard of fire district commissioners shall
divide the district into three (3) subdistrictsresarly equal in population, area and mileage as
practicable, to be known as fire protection comiarsars subdistricts one, two and three.
Thereatfter, the board of fire district commissiaeray revise subdistricts when it deems it
necessary due to significant shifts in populatPrvided however, of the commissioners
comprising the board, not more than one (1) comonss shall be an elector of the same fire
protection commissioners subdistrict. The reviibsubdistricts shall not disqualify any elected
commissioner from the completion of the term folickhhe or she has been duly elected. At the
first election following organization of a fire gextion district, the commissioner from fire
protection subdistrict one shall be elected tam tef two (2) years, the commissioner from
subdistricts two and three shall be elected tora td four (4) years; thereafter the term of office
of all commissioners shall be four (4) years. Seielctions and all other elections held under this
law, shall be held in conformity with the genei@ik of the state includinchapter 14, title 34
Idaho Code.

(2) A fire protection district whose terms andations were established by prior law shall
convert to the election of commissioners as pravidesubsection (1) of this section.

(3) In any election for fire protection districdrmmissioner, if after the deadline for filing a
declaration of intent as a write-in candidate pp@ars that only one (1) qualified candidate has
been nominated for a subdistrict to be filled hials not be necessary for the candidate of that
subdistrict to stand for election, and the boartheffire protection district shall declare such
candidate elected as commissioner, and the segcddttre district shall immediately make and
deliver to such person a certificate of election.

The results of any election for fire protectiontdet commissioner shall be certified by the
county clerk of the county or counties of the dicstand the results reported to the district.

31-1410A.DECISION TO INCREASE THE SIZE OF THE BOARBubsequent to the creation
of a fire protection district and the appointment the first board of fire protection
commissioners, the fire protection board may, byaority vote of all of the fire protection
district board members elect to increase the ditleeoboard to five (5) members.

If the board of fire protection commissioners eet expand the board to five (5)
members, the existing board members shall subdividedistrict into five (5) subdivisions as
nearly equal in population, area and mileage astipedle to be known as subdistricts one, two,
three, four and five.

At the first election following the decision of th@ard of fire protection commissioners
to expand the board from three (3) to five (5) memsbfive (5) commissioners shall be elected.
The commissioners from fire protection subdistooe shall be elected for a term of one (1)
year; the commissioner from subdistrict two for t(2p years; the commissioner from subdistrict
three for three (3) years; and the commissionenms fsubdistricts four and five shall be elected
for terms of four (4) years. Thereafter, the tefralbcommissioners shall be four (4) years.



A fire district which, prior to the effective dat# this section, had elected to expand a
board from three (3) to five (5) members shallpptd the next election of the district, adopt a
transition schedule as nearly reflecting the scleegrovided in this section as possible so that
one (1) commissioner is elected each year excepiritone (1) year, two (2) commissioners are
elected.

31-1411. ANNEXATION OF TERRITORY IN SAME COUNTY --FPTITION -- HEARING --
ORDER -- CERTIFICATION TO COUNTY COMMISSIONERS -- LAERNATE
PROCEDURE -- ELECTION -- PETITION TO DE ANNEX PROREY FROM EXISTING
DISTRICT AND ANNEX INTO ANOTHER DISTRICT. After theorganization of a fire
protection district, additional contiguous or nontiguous territory lying within the same county
may be added thereto and shall thereupon and tfueticée included in such district. Territory
that is not contained in an existing fire distrighd is not immediately adjoining the boundaries
of the fire district into which annexation is sotigmay be annexed into the district provided the
territory consists of not less than forty (40) égubus acres. At least seventy-five percent (75%)
or more of the owners or contract purchasers otahd sought to be annexed shall petition the
fire protection board and request annexation of téveitory particularly described in said
petition. Upon receipt of any such petition the forotection board shall hold a hearing not less
than ten (10) nor more than thirty (30) days thiéeeaor upon the written consent of the
petitioner within one hundred eighty (180) days¢ aaid board shall cause notice of such
hearing, designating the time and place, to beighdxd in at least one (1) issue of a newspaper
of general circulation within the district. Any gen supporting or objecting to such petition
shall be heard at such hearing, if in attendanoce,a the close of such hearing said board shall
approve or reject said petition. If the board appeosaid petition it shall make an order to that
effect and certify a copy of said order containargaccurate legal description of the annexed
territory to the board of county commissionerstod tounty where said fire district is situated.
Said board of county commissioners shall therewgrder an order of annexation and cause the
same to be recorded so as to include the annexgzbny on the tax rolls as in this chapter
provided.

In the event that more than twenty-five percent%25of the owners or contract
purchasers of the land sought to be annexed dpina said petition, and the board determines
by resolution entered on the minutes of the botrd{ the annexation would be in the best
interests of the district and that an election lom issue should be held, additional territory may
nevertheless be annexed by the affirmative vota ofajority of the qualified electors of such
additional territory voting on the question at decdon held therefor, which vote may be taken
at an election held as provided in sect&ir1405 Idaho Code. The same procedure shall be
adopted as provided in sectiddit-1402through31-1406 Idaho Code.

If owners or contract purchasers of territory lechtwithin an existing fire protection
district seek to petition to be annexed into anofime protection district, they must demonstrate
that they are likely to receive an improved respotasrequests for services from the other fire
protection district and obtain written approvaltbé board of the fire protection district within
which the territory is already located. The writi@pproval must be attached to their petition to
annex. The procedure for the annexation petitiall §fe the same as otherwise provided in this
section.



31-1412. ANNEXATION OF TERRITORY IN ADJOINING COUNTY. After the
organization of a fire protection district, additad territory, contiguous or noncontiguous thereto
and located wholly within an adjoining county, nmag added to the district and become a part
thereof as hereinafter provided in this sectionn®tmtiguous territory annexed to an existing
fire protection district shall consist of not ledkan forty (40) contiguous acres. The proceedings
for annexation shall be the same as the proceedangke creation and organization of a fire
protection district with the following exceptionscamodifications:

(1) Such proceeding may be initiated by:

(&) Two (2) or more of the holders of title or @nce of title to lands aggregating not less than
one hundred (100) acres; or

(b) One hundred percent (100%) of the holderstlef @r evidence of title to lands aggregating
not less than one hundred (100) acres.

(2) A petition, such as is required by sectddn1403 Idaho Code, shall be filed with the
fire protection board of the fire protection distrinto which petitioners seek to be annexed. The
petition shall accurately describe the boundariethe territory and name and describe the fire
protection district to which annexation is soughhe petition shall be accompanied by a map
showing and distinguishing the boundaries of thigimal district and the boundaries of the
territory proposed to be annexed, and showing dlkation of the intervening county line. An
election is not required pursuant to subsectionofSthis section when the petition includes a
certification as to the following: (a) that one lued percent (100%) of the holders of title or
evidence of title of the property proposed to beexed have joined in the initial petition
requesting annexation; and (b) that there is not@late present in the property proposed to be
annexed. The fire protection board shall follow th&tice and public hearing requirements
contained in sectiof1-1411 Idaho Code, and if it approves of the annexagtimposal, it will
issue a written resolution consenting to the predoannexation. If the fire protection board
issues such a resolution, the petitioners shatiged in accordance with the steps outlined in this
section.

(3) A petition, such as is required by sectddn1403 Idaho Code, shall be filed with the
board of county commissioners of the county in Wwhi situated the territory proposed to be
annexed but shall accurately describe the bourglafi¢he territory, and name and describe the
fire protection district to which annexation is gbt shall be accompanied by a map showing
and distinguishing the boundaries of the originatratt and the boundaries of the territory
proposed to be annexed, and showing the locatidheointervening county line. An election is
not required pursuant to subsection (5) of thisiseavhen the petition includes a certification as
to the following: (a) that one hundred percent G)@f the holders of title or evidence of title of
the property proposed to be annexed have join#akeimitial petition requesting annexation; and
(b) that there is no electorate present in the gmtyproposed to be annexed. The petition must
be accompanied by a certified copy of the resatutmf the board of fire protection
commissioners consenting to the annexation.

(4) The notice of hearing on the petition shaketthat certain territory described in the
petition, is proposed to be annexed to a fire ptaia district named in the petition and that any
taxpayer within the boundaries of the territorygmeed to be annexed may offer objections at
the time and place specified. The order enterethéylocal board of county commissioners on
the petition shall, if the petition be granted, fite boundaries of the annexed territory and direct
that a map of it be prepared under the directiothefclerk of the board, and certified copies of



the order and map shall be transmitted to the @étke board of county commissioners of the
county in which the original fire protection disfris situated.

(5) An election shall be conducted by the coungykcor elections office in the county
where the land sought to be annexed is situatdgeduto the provisions of sectidv-106
Idaho Code, in the territory proposed to be annef@dthe purpose of voting upon the
annexation and the notice shall accurately desthi&doundaries of the territory proposed to be
annexed, shall state the name of the district tachvlannexation is sought, and that a map
showing the boundaries of the district and of #reitory proposed to be annexed is on file in the
office of the clerk of the local board of countynmmissioners. The notice shall prescribe the
form of ballot to be cast, which shall contain therds "In favor of annexation to .... Fire
Protection District" and "Against annexation to Eire Protection District,” and shall direct that
the voter indicate his choice thereon by a crogsAX election pursuant to the provisions of this
subsection shall accomplish no purpose and, thexre&hall not be required if the following
conditions are certified in the petition(s) subeiitin accordance with subsections (2) and (3) of
this section: (a) that one hundred percent (100Reholders of title or evidence of title of the
property proposed to be annexed have joined imitial petition requesting annexation; and (b)
that there is no electorate present in the prosaright to be annexed.

(6) The territory proposed to be annexed shalktitute one (1) election precinct and
there shall be added to the usual elector's aattese of challenge, the following words: "And |
am a resident within the boundaries of the teryifmoposed to be annexed to .... Fire Protection
District." The returns of the election shall be wassed by the board of the county
commissioners of the county in which the territprpposed to be annexed is situated, and if it
shall appear from the canvass that more than olg4id) of the voters are in favor of the
annexation, the board shall, by order enteredsomihutes, declare the territory a part of the fire
protection district to which annexation is souglmd a certified copy of the order shall be
transmitted to the fire protection board of thegoral district, and also to the board of the county
commissioners of the county in which the originatmtct is situated. A certified copy of the
order shall also be filed in the office of the ctyurecorder of the county in which the territory
proposed to be annexed is situated. At the firsetmg of the board of fire protection
commissioners following the annexation of propefitym another county, the board shall
resubdivide the expanded fire protection distmtbithree (3) subdivisions, as nearly equal in
population and area as practicable. Not more then(t) fire protection district commissioner
shall reside in each subdistrict. If, because efibdistricting, two (2) or more commissioners
reside in the same subdistrict, they shall draw totdetermine who shall remain in office. The
remaining commissioners on the board shall app@sthecessary, persons to fill vacancies
created as a result of annexation pursuant to rindgions of sectior31-1409 Idaho Code. An
appointee shall serve the remainder of the terwffafe he or she is appointed to fill. Certified
copies of appointments of secretary and treastitdedistrict shall be filed with the clerk of the
board of county commissioners and with the taxeoddr of each county in which any portion of
the district is situated and all taxes levied bg thstrict shall be certified to, and extended,
collected and remitted by, the proper officers lué tounty in which is situated the property
subject to the levy.

31-1413.CONSOLIDATION OF DISTRICTS -- HEARING -- RREST -- ELECTION. Any
fire protection district may consolidate with orB) ©Or more existing fire protection districts



subject to the following procedure, or pursuantitoelection for consolidation as provided in
section31-1414 Idaho Code, and with the following effects:

(1) If, in the opinion of the board of any firegpection district, it would be to the
advantage of said district to consolidate with ¢hg or more other existing fire protection
districts, the said board shall cause to be preparcagreement for consolidation which shall
among other things provide:

(@) The name of the proposed consolidated firéeptimn district.

(b) That all property of the districts to be coidated shall become the property of the
consolidated district.

(c) That all debts of the districts to be consatiédl shall become the debts of the consolidated
district.

(d) That the existing commissioners of the distrido be consolidated shall be the
commissioners of the consolidated district unté thext election, said election to be held
pursuant to the terms of secti8fh-141Q Idaho Code, at which three (3) commissioners! $ieal
elected, unless the agreement of consolidatiomksitas a five (5) member board, in which case
five (5) commissioners shall be elected. If the rHoazonsists of three (3) members,
commissioners from fire protection subdistricts and two shall be elected for terms of four (4)
years, and the commissioner from fire protectiobdsstrict three shall be elected for a term of
two (2) years. If the board consists of five (5)nuwoissioners, commissioners from fire
protection subdistricts one, three and five shallebected for terms of four (4) years, and the
commissioners from fire protection subdistricts tarad four shall be elected for an initial term
of two (2) years. Thereafter the term of all consiusers shall be four (4) years.

(e) That the employees of the consolidated firetgmtion district shall be selected from the
employees of the fire protection districts beingnsaidated, which employees shall retain the
seniority rights under their existing employmenniacts.

(2) After approval of the agreement of consolidiatiby each of the fire protection
district boards involved, the boards of commissisrad each fire protection district shall hold a
hearing not less than ten (10) or more than t{B8) days thereafter, and shall cause notice of
the hearing, designating the time and place, tgobalished in at least one (1) issue of a
newspaper of general circulation within the distmot less than five (5) days prior to the
hearing. Any person supporting or objecting to ple¢ition shall be heard at the hearing, if in
attendance, and at the close of the hearing thedlsiall approve or reject the agreement of
consolidation. If each board approves the agreeméntonsolidation, the agreement shall
become effective and the consolidation of the idistomplete thirty (30) days after the approval
unless within the thirty (30) days a petition sidri®y twenty-five percent (25%) of the qualified
electors of one (1) of the fire protection dissicbjecting to the consolidation be filed with the
secretary of the district. In the event of an otiget; election shall be held as provided in section
31-1405 Idaho Code, except that the question shall besadation of .... fire protection
district, yes," or "consolidation of .... fire peation district, no," or words equivalent therdfo.
more than one-half (1/2) of the votes cast are ywsagreement shall become effective. If more
than one-half (1/2) of the votes cast are no, tireement shall be void and of no effect; and no
new consolidation shall be proposed for at least(6) months following the date of the
consolidation election.

(3) Upon the agreement of consolidation becomirfgctve, the board of the
consolidated fire protection district shall filecartified copy of the agreement with the county
recorder of each county in which such districtiisaged, and shall comply with the provisions of




section63-215 Idaho Code. The consolidated district shall tattez have the same rights and
obligations as any other fire protection districganized under the statutes of this state.

31-1414.ELECTION FOR THE CONSOLIDATION OF DISTRICT&) Any two (2) or more
fire districts may, in the discretion of the firéslict commissioners, or shall, upon a petition
signed by ten percent (10%) or more of the elegtotise last general election residing in each of
the fire protection districts proposed for consafidn, conduct an election in the manner
provided in sectior31-1405 Idaho Code, at which the following question shulsubmitted to
the electorate: "Shall ..... fire protection distisi be consolidated?” or words equivalent thereto.
At least one (1) public hearing shall be held by boards of fire district commissioners prior to
the election. If a majority of the votes cast icledistrict proposed for consolidation are in favor
of consolidation, the districts shall be deemedsotidated and an agreement of consolidation in
conformity with the provisions of secti®1-1413 Idaho Code, shall be entered into by the fire
protection district boards involved, except that agreement of consolidation entered into
pursuant to an election as provided in this sectioall not thereafter be subject to an election
upon objection as provided in subsection (2) ofiee@1-1413 Idaho Code.

(2) If two (2) districts are proposed for consatidn and less than a majority of the
votes cast in any one (1) of the districts areawof of the consolidation, the consolidation shall
not become effective. If more than two (2) disticre proposed for consolidation, the
consolidation may proceed with respect to thoskidlis in which a majority of the votes cast are
in favor of the consolidation.

31-1415.0RGANIZATION OF BOARD -- MEETINGS -- OFFIGS -- OFFICIAL
BONDS. Immediately after qualifying, the board wé&fprotection commissioners shall meet and
organize as a board, and at that time, and whertegszafter vacancies in the respective offices
may occur, they shall elect a president from tmeimber, and shall appoint a secretary and
treasurer who may also be from their number, alvbdm shall hold office during the pleasure
of the board, or for terms fixed by the board. Dffeces of secretary and treasurer may be filled
by the same person. Certified copies of all sughoagpments, under the hand of each of the
commissioners, shall be forthwith filed with therd of the board of county commissioners and
with the tax collector of the county.

As soon as practicable after the organization & finst board of fire protection
commissioners, and thereafter when deemed expealiericessary, such board shall designate a
day and hour on which regular meetings shall bd batl a place for the holding thereof, which
shall be within the district. Regular meetings Ebal held at least quarterly. The minutes of all
meetings must show what bills are submitted, camnsitl, allowed or rejected. The secretary
shall make a list of all bills presented, showinogathom payable, for what service or material,
when and where used, amount claimed, allowed atldiged. Such list shall be acted on by the
board. All meetings of the board must be publid amémajority shall constitute a quorum for the
transaction of business. All fire protection distsi shall meet the financial audit filing
requirements as provided in sect®n450B Idaho Code. All meetings of fire protection baard
shall be noticed and run in accordance with thenapeeting law provided for in sectioB3-
2340 through67-2347 Idaho Code, inclusive. All records of fire praiea districts shall be
available to the public in accordance with the pions of public records law as provided for in
chapter 3, title 9ldaho Code.




The officers of the district shall take and filetvithe secretary, an oath for faithful
performance of the duties of the respective officEse treasurer shall on his appointment
execute and file with the secretary an official don compliance with sectioal-2604 ldaho
Code, in such an amount as may be fixed by thepfiveection board but in no case less than ten
thousand dollars ($10,000).

31-1416.FIRE PROTECTION DISTRICTS ARE GOVERNMENTARUBDIVISIONS OF
IDAHO AND BODIES POLITIC AND CORPORATE. Every firprotection district upon being
organized as provided by this chapter shall beeemgonental subdivision of the state of Idaho
and a body politic and corporate, and as suchh@pdwer specified in this chapter. Its powers
can be exercised only by the fire protection baardby agents and officers acting under their
authority, or authority of law. The name of thetdct designated in the order of the board of
county commissioners declaring the territory dulgamized as a fire protection district, shall be
the corporate name of such district, and it muskro®vn and designated thereby in all actions
and proceedings touching its corporate right, priypeend duties.

31-1417.CORPORATE POWERS AND DUTIES OF BOARD OF EIFPROTECTION
COMMISSIONERS. A board of fire protection commisseos shall have discretionary powers
to manage and conduct the business and affairseoflistrict. The discretionary powers shall
include, but not be limited to, the following:

(1) To sue and be sued.

(2) To purchase, hold, sell and convey real ptgpenake such contracts, and purchase,
hold, sell and dispose of such personal propertynag be necessary or convenient for the
purposes of this chapter.

(3) To levy and apply such taxes for purposes witdeexclusive jurisdiction as are
authorized by law, and to approve the annual didttdget by resolution of the board.

(4) To make and execute all necessary contracts.

(5) To adopt such rules and resolutions as mayelsessary to carry out their duties and
responsibilities.

(6) To hire, pay, promote, discipline and termendistrict employees, contractors and
agents, or delegate such powers.

(7) To set compensation and benefit levels for legges, commissioners, contractors
and agents.

(8) To appoint members of district appeals boaadd investigatory boards for the
purpose of handling personnel matters or disputesearning fire code enforcement issues, and
to appoint other boards or committees that comomess deem necessary for carrying out the
purposes and policies of this chapter.

(9) To enforce the fire code and rules adoptedh®y state fire marshal pursuant to
chapter 2, title 41ldaho Code.

(10) To charge and collect reasonable fees forices\provided to residents of the fire
protection district or city, in accordance with g@visions of section§3-1311and63-1311A
Idaho Code.

31-1418.TEMPORARY INABILITY OF COMMISSIONER. Wheney, for any reason, any
member of the board of fire protection district coissioners submits to the board a signed



written notice stating that the commissioner is genarily unable to perform the duties of the
office for a period of at least ninety (90) dayss bther members of the board shall appoint a
suitable person to perform such duties temporaslyan acting officer as provided herein, until
the incumbent of the office shall be able to resudheeperformance of his duties, or a vacancy
occurs in such office.

Each member of the board of a fire protection aisshall designate two (2) temporary
interim successors to his powers and duties ancifggbeir order of succession. Each member
shall review and, as necessary, revise the desigisabf temporary interim successors so there
are always two (2) qualified temporary interim sgso0rs. The designation of a temporary
interim successor shall become effective when tember making the designation files with the
secretary of the board of the fire protection distthe name, address and rank of the successors
in order of succession.

When a member of the board of fire protection gistcommissioners is temporarily
unable to perform the duties of office, the othe&mmbers of the board shall appoint a temporary
interim successor highest in order of successioo iwlavailable. The interim successor, except
for the power and duty to appoint temporary intesatcessors, shall exercise the power and
assume the duties of the member of the board efdrotection district commissioners. No
person shall be designated or serve as a temponarym successor unless he is qualified to
hold the office of a member of the board of fir@tpction district commissioners, to whose
powers and duties he is designated to succeed uheeronstitution and laws of the state of
Idaho. The order of appointment of a temporaryrintesuccessor shall be recorded in the
official proceedings of the board.

31-1419.FIRE PROTECTION DISTRICT HAS LEGAL TITLE TBROPERTY. The legal title

to all property acquired under the provisions a$ tthapter shall immediately and by operation
of law, vest in such fire protection district, asldall be held by such district in trust for and is
hereby dedicated and set apart to the uses andgasset forth in this chapter. Said board is
hereby authorized and empowered to hold, use, @guianage, occupy, possess, sell, convey
and dispose of said property, whether real or peais@as in this chapter provided; and to institute
and maintain any and all actions and proceedingts at law or in equity necessary or proper in
order to fully carry out the provisions of this pher, or to enforce, maintain, protect or preserve
any and all rights, privileges and immunities ceelaby this chapter or acquired in pursuance
thereof. In all courts, actions, suits or procegdijrthe said board may sue, appear and defend, in
person or by attorneys, and in the name of suelpfiotection district.

31-1420.PROCEDURE FOR SALE, CONVEYANCE AND DISPO®IN OF
PROPERTY. Real or personal property of a fire priod@ district may be sold, conveyed, and
disposed of by its board of commissioners whenéwerboard finds and by resolution declares
that the district no longer has use therefor, suligethe following procedure:

(1) If in the opinion of the board, any such peaoproperty does not exceed ten
thousand dollars ($10,000) in value, the same neagolid without independent appraisal, notice,
or competitive bids.

(2) All such real property, and any such persgmaperty that the board determines to
exceed ten thousand dollars ($10,000) in valud] beaappraised by a certified appraiser who
shall be selected by the board. It may then be aoftublic or private sale to the highest bidder



for cash at not less than its appraised valuer dfie notice. If the property cannot be sold for
the appraised value after reasonable efforts haea made, the board may then sell the property
for adequate and valuable consideration as detedby the board.

(3) Due notice of sale shall be accomplished éf tiotice shall describe the property to
be sold (legal description, if real property), stiite appraised value thereof (by separate itdms, i
so appraised), and specify the time, place, anditions of sale.

(4) Said notice shall be published in a newspdparng general circulation in the
district at least twice, the first publication thef to be not less than fifteen (15) days preceding
the day of sale.

(5) If such property is sold on terms, the boaaymontract for the sale of the same for a
period of years not exceeding ten (10) years, withannual rate of interest on all deferred
payments not to exceed twelve percent (12%) peuranrThe title to all property sold on
contract shall be retained in the name of the idtstmtil full payment has been made by the
purchaser. Any property sold by the board undeiptiogisions of this section, either for cash or
on contract, shall be assessed by the county asseshe same manner and upon the same basis
of valuation as though the purchaser held a retidedto the property so sold. The board shall
have authority to cancel any contract of sale, yams to law, if the purchaser shall fail to
comply with any of the terms of such contract, agidin all payments paid thereon. The board
may by agreement with the purchaser modify or ektamny of the terms of any contracts of sale,
but the total period of years shall not exceed 1) years.

(6) Upon final payment pursuant to the sale ofhsteal property, the president and
secretary, pursuant to resolution of the board| glidy execute and deliver an appropriate deed
to the purchaser, and upon the accomplishment efstde of such personal property, the
president and secretary, pursuant to resolutioth@fboard, shall duly execute and deliver an
appropriate bill of sale to the purchaser.

(7) In addition to any other powers granted by, ldvwe board of fire commissioners may,
at their discretion, grant to or exchange with tederal government, the state of Idaho, any
political subdivision, or taxing district of theas¢ of Idaho, with or without compensation, any
real or personal property or any interest in sudp@rty owned by the fire district or acquired by
tax deed, after adoption of a resolution that trengor exchange of property is in the public
interest. Such resolution may be made at any rdguba specially scheduled meeting of the
board. Notice of such grant or exchange shall bedema the same manner as set forth in
subsections (3) and (4) of this section. The fi@gxction district's execution and delivery of the
deed conveying an interest in the property shadraie to discharge and cancel all levies, liens
and taxes made or created for the benefit of tleepiiotection district and to cancel all titles or
claims of title including claims of redemption tach real property asserted or existing at the
time of such conveyance.

31-1421.COMPENSATION AND BENEFITS -- EXPENSES --ABILITY. (1) Fire district
commissioners may receive reasonable compensairothdir services as commissioners. The
fire protection board shall fix commissioner betseefand compensation for the fiscal year.
Compensation for performing district business shatlexceed seventy-five dollars ($75.00) per
day. District business shall include time spentppreng for and attending regular and special
board meetings and meetings of committees establibly the board. Additional compensation,
if approved by a majority of the fire protectionasd, may be calculated for commissioners who
attend county or state agency meetings, educatcasses, seminars, and other miscellaneous



district business. Commissioners may also partieipathe district’'s employee benefit package
in the same manner as employees or volunteerspfrposed commissioner benefits and annual
compensation shall be published as a separatédimein the annual budget of the fire protection
district.

(2) Actual expenses of commissioners for traved] ather district expenses approved by
the board, shall be paid to the commissioners iitiath to their annual compensation and
benefits. The payment for expenses shall be paid the funds of the fire protection district on
either a per diem basis or upon the presentatidiewiized receipts to the treasurer.

(3) The board shall fix the annual compensatiod banefits to be paid to the other
officers, agents and employees of the fire distidtich shall be paid out of the treasury of the
fire district.

(4) The district shall be liable and responsibbe the actions and omissions of the
commissioners, officers, agents and employeeseotlisirict, when the commissioners, officers,
agents and employees are performing their dutighirwithe course and scope of their
employment with the district, and on behalf of thstrict.

31-1422.BUDGET AND HEARING -- NOTICE OF HEARING RUBLIC INSPECTION. (1)
The fire protection district board shall adopt aldgpet and shall cause a public hearing to be held
upon such budget, prior to certifying a tax levythe board of county commissioners of each
county within the district, or having a portionits territory within the district.

(2) Notice of the budget hearing meeting shalpbsted at least ten (10) full days prior
to the date of said meeting in at least one (1ppmuous place in each fire protection district to
be determined by the board; a copy of such notied slso be published in a daily or weekly
newspaper published within such district, in ong i€kue thereof, during such ten (10) day
period. The place, hour and day of such hearinyj beaspecified in said notice, as well as the
place where such budget may be examined prior ¢h kearing. A full and complete copy of
such proposed budget shall be published with aral @ert of the publication of such notice of
hearing.

(3) Such budget shall be available for public ewn from and after the date of the
posting of notices of hearing as in this sectioovmted, at such place and during such business
hours as the board may direct.

(4) A quorum of the board shall attend such hggaimd explain the proposed budget and
hear any and all objections thereto.

(5) The fiscal year of a fire protection distrgttall commence either on the first day of
October of each calendar year, or on the firstafaljanuary of each calendar year, as established
by resolution of the fire protection district boafdicommissioners.

31-1423.LEVY. (1) Each year, immediately prior e tannual county levy of taxes, the board of
commissioners of each fire protection district,amged and existing under this chapter, may
levy a tax upon all the taxable property within beundaries of such district sufficient to defray
the cost of equipping and maintaining the distottwenty-four hundredths percent (.24%) of
market value for assessment purposes, to be usdtefpurposes of this chapter and for no other
purpose. The levy shall be made by resolution edtarpon the minutes of the board of
commissioners of the fire protection district, abhdhall be the duty of the secretary of the
district, immediately after entry of the resolutiornthe minutes, to transmit to the county auditor,



county assessor and state board of equalizatidifi@grcopies of the resolution providing for
such levy. Said taxes shall be collected as praoviesectior63-812 Idaho Code.

(2) If two (2) or more fire protection districtoomsolidate into one (1) district, the
provisions of sectior63-802 Idaho Code, shall apply to the consolidated idisr budget
request as if the former district which, in the rye& the consolidation, has the higher levy
subject to the limitations of sectios3-802 ldaho Code, had annexed the other district or
districts. In addition, the consolidated distrittal receive the benefit of foregone increases
accumulated by the former districts under secsi®#8041)(a), Idaho Code.

31-1424.DUTIES OF COUNTY COMMISSIONERS. The boarfdcounty commissioners, at
the time of making the annual county levies, shadke a levy upon all the taxable property not
exempt from taxation within each district withiretbounty in the same amount as the levy made
by the board of commissioners of each fire provectlistrict, and shall certify such levy or
levies to the county auditor, and said auditor|sireiend such levy on the rolls of the county, as
other county taxes are extended; such special &xésvied, as aforesaid, shall constitute a lien
upon the property so assessed and shall be dupagattle at the same time and in all respects
are to be collected in the same manner as theatdteounty taxes, except that the tax collector
must keep a separate list thereof and must list tsai in his receipt to the taxpayers and must
pay to the county treasurer as he pays other tapesify to the treasurer what taxes they are and
take a separate receipt therefor, and keep sepedents thereof.

31-1425.EXEMPTIONS. (1) All public utilities, as fiteed in sectior61-129 Idaho Code, shall

be exempt from taxation under the provisions o$ tthapter and shall not be entitled to the
privileges or protection hereby provided withougithconsent in writing filed with the clerk of
the board of county commissioners. Provided howewbe board of fire protection
commissioners, may enter into an agreement witldigoutility for the purpose of affording the
privileges or protection provided by the fire pidten district to all, or such portion, of the
property of the public utility as may be agreed mpetween the parties and upon such terms and
conditions as may be mutually agreed upon betweepdrties to the agreement.

(2) The board of county commissioners, upon appba and recommendation of the
board of fire protection commissioners, may, byadinance enacted by not later than the
second Monday of July, exempt all or a portion led unimproved real property within the
district from taxation, and may exempt all or ator of the taxable personal property within the
district from taxation. Any ordinance of the boaod county commissioners granting an
exemption from taxation under the provisions o théction must provide that each category of
property is treated uniformly. Notice of intentadopt an ordinance which exempts unimproved
real property shall be provided to property owrsrsecord in substantially the same manner as
required in sectio®7-6511b), Idaho Code, as if the ordinance were makirmpring district
boundary change.

31-1426.HANDLING OF DISTRICT FUNDS. (1) The tax espts collected by the county as
provided for in sectio®1-1424 Idaho Code, and other funds shall immediatelp#id over by
the county treasurer to the treasurer of the ficegution district, who shall deposit the same in a
bank and be handled in the manner prescribed bgttie depository law and all other funds




received, by or on behalf of the district, shalldeposited by the treasurer to the credit of the
district fund and shall be drawn only upon vouched by check bearing the signature of the
treasurer and at least one (1) commissioner, dhenevent that the treasurer is unavailable,
checks may be signed by two (2) commissioners. i@edvhowever, upon written resolution of
the board, checks may be signed by designated seedives who have been bonded in
amounts deemed appropriate by the board.

(2) It is hereby made the duty of the treasurethef fire protection district to keep
account of the district’s funds; to place to thedit of the district all moneys received by him
from the collector of taxes or from any other agficharged with the collection of taxes as the
proceeds of taxes levied by the fire protectionrbpar from any other sources, and of all other
moneys belonging to the district and to pay ovenaineys belonging to the district on legally
drawn warrants or orders of the district officemsiteed to draw the same.

(3) No checks or warrants shall be signed untik iletermined that the payment has
been legally authorized, that the money has begnahpropriated by the board, and that such
appropriation has not been exhausted. No checkgamants shall be drawn in excess of the
moneys actually in the district treasury. Providedwever, warrants may be issued in
anticipation of a levy except as otherwise providethis chapter. The district shall pay warrants
presented for payment provided there is moneyartrdasury for that purpose.

(4) All warrants for the payment of an indebtednesa fire protection district which are
unpaid due to lack of funds shall bear interest ahte to be fixed by the fire protection board
from the date of the registering of such unpaidrarms with the treasurer. Provided however,
that the dollar amount of the warrants shall nateexi the revenue provided for the year in
which the indebtedness was incurred.

31-1427.INDEBTEDNESS PROHIBITED -- EXCEPTIONS. Theard of commissioners of a
fire protection district organized pursuant to gnevisions of this chapter shall have no power to
incur any debt or liability, except to the exteat the purposes and in the manner hereinafter
provided:

(1) In the first year after organization, the lwbaf a district may, for the purpose of
organization, to finance general preliminary exgsnsf the district or for any other purpose of
the fire protection district law, and before makiagtax levy, incur an indebtedness not
exceeding in the aggregate a sum equal to ong&€xit) on each one hundred dollars ($100) of
market value for assessment purposes of all rehparsonal property within the district.

(2) Whenever the board of commissioners of adraection district shall determine that
the interest of said district and the public ing¢rer necessity require incurring an indebtedness
exceeding the income and revenue provided for #w yor the purposes of (a) acquiring,
purchasing, constructing, improving and equippiagds, building sites and buildings together
with the necessary appurtenant facilities and egamt and (b) acquiring and purchasing
suitable equipment and apparatus necessary todardive protection, the board shall have the
power and authority as hereinafter provided to asganeral obligation coupon bonds not to
exceed in the aggregate at any time two percenj (@%harket value for assessment purposes of
the real and personal property in said district.

Whenever the board of a district shall deem it salvie to issue general obligation
coupon bonds, the board shall provide for the isseaf such bonds by ordinance which shall
specify and set forth all the purposes, objectsthimd)s required by sectids-203 Idaho Code,
and make provision for the collection of an anrtaal sufficient to (a) constitute a sinking fund



for the payment of the principal thereof withinrtii(30) years from the time of contracting said
bonded indebtedness and (b) to pay the interesticim proposed bonds as it falls due.

The aforesaid ordinance shall also provide for imgichn election, notice of which shall
be given for thirty (30) days in a newspaper or sapers of general circulation in the district.
The election shall be conducted in the manner amdh,fthe returns canvassed, and the
qualifications of electors of the district voting offering to vote shall be determined, as
provided by the pertinent and applicable provisiohgtle 34, Idaho Code. The voting at such
election must be by ballot and the ballot used|dbalsubstantially as follows: "In favor of
issuing bonds to the amount of .......... dollansthe purpose stated in Ordinance No. ...... " and
"Against issuing bonds to the amount of ...... ollats for the purpose stated in Ordinance No.
....... " If at such election two-thirds (2/3) ofetlgualified electors voting at such election, assen
to the issuing of such bonds and the incurring h&f indebtedness thereby created for the
purposes, objects, and things provided in saidr@rdie No. ...... , such bonds shall be issued in
the manner provided bghapter 2, title 57ldaho Code, the municipal bond law of the stdte o
ldaho.

Bonds issued pursuant to the provisions of thisi@eand the income therefrom shall be
exempt from taxation except transfer and estatestax

31-1428.CARRY OVER -- FUND BALANCE. The board oframissioners of a fire protection
district may accumulate fund balances at the end &itcal year and carry over those fund
balances into the ensuing fiscal year budget foipgigng and maintaining the district. A "fund
balance" is the excess of the assets of a fundits/iabilities and reserves.

31-1429.INCLUSION, ANNEXATION OR WITHDRAWAL OF AREAN CITIES. Except as
otherwise provided in sectiddD-224 ldaho Code, any area embraced within the limitany

city may, with the consent of the governing boatisuch city and the respective fire protection
district, expressed by ordinance or resolutionjioduded within the limits of a fire protection
district, when formed, or be subsequently annekedeto. Any area in any city embraced within
the limits of a fire protection district, shall, apthe consent of the governing boards of such city
and fire protection district, expressed by ordirenc resolution, be withdrawn from such fire
district.

31-1430.COOPERATION AND RECIPROCATING USE OF FIRBHTING FORCES AND
APPARATUS OF DISTRICTS AND CITIES. Fire protectiatistricts shall have all of the
powers given to political subdivisions of the statddaho as set forth in secti@®7-2339 Idaho
Code, and sectior&7-2326through67-2333 Idaho Code, inclusive, to enter into intra-agency
and mutual aid agreements with other political suibbns and municipalities in Idaho, and in
other states, for the purposes of protecting liféd property against loss by fire and for all other
purposes of this chapter. Any fire protection distor city fire department extinguishing a fire
or responding to a call for emergency assistangaeeteons or property not situated within the
taxing authority of the fire district or city firdepartment, is authorized to charge a reasonable
fee for the services provided and shall have a digon property serviced, which lien shall be
filed of record against the property in the namehaf district or city in the time and manner
provided by sectiod5-507 Idaho Code, for liens of original contractorsierdistricts and cities




are also authorized to charge reasonable fee®ifeices provided to residents located within the
fire district or city in accordance with the rearrents and procedures contained in secti@is
1311and63-1311A Idaho Code, and shall have a lien upon the ptgserviced as provided in
this section.

31-1431.CONTRACTS BETWEEN FIRE PROTECTION DISTRICTND INDIVIDUAL
PROPERTY OWNERS OUTSIDE OF DISTRICT. Fire protectidistricts subject to the
conditions hereinafter set forth may, pursuanthe tiscretion of the fire protection board,
contract with individual property owners whose pdp is situated outside of the external
boundaries of the fire protection district withhretstate of Idaho or within any neighboring state
to provide for the same measure of fire protectiorsuch contracting property owner as is
provided to property owners within the boundariéswuch contracting fire protection districts.
All such contracts shall be for a term of one (g#aryand shall commence at 12:01 a.m. on
January 1 of such year and expire at 12 midnighbecember 31 of such year. Contracts shall
provide for a monetary consideration to be paicadvance by such property owner and the
monetary consideration shall be based upon theafgstoviding such service to such property
owner, including, but not limited to, covering thdistrict’'s administrative and contract
preparation costs, including legal fees for prefppanaand review of the contracts, and shall also
take into consideration the distance between suopepty and the fire station or other facility
wherein the firefighting equipment of such fire f@cion district is kept. Monetary
consideration shall in no event be less than theuanthat would have been paid in taxes that
would have been levied and assessed under thespmasiof this chapter, if such property had
been included within the boundaries of said firet@etion district. The power herein granted is
subject to the limitation that no such contract nieeyentered into with any property owner
whose house and outbuildings are situate furthstadi from the firehouse or other facility
wherein such district’s fire protection equipmenkept than the point on the external boundary
of such district that is furthest distant from firehouse or other facility wherein such district’s
fire protection equipment is kept. Provided furtheswever, that all of the contiguous lands of
any contracting property owner must be includedsad contract unless a portion of such
property owner’s lands are further distant from tinehouse where such district’s firefighting
equipment is kept than the point on the externalinidary of such fire protection district that is
furthest distant from the firehouse, in which caseh portion of said lands must be excluded.
For the purpose of determining value of eligiblegarty situate outside the state of Idaho, the
board of commissioners of such fire protectionrdisshall determine as nearly as possible what
the assessed value of such lands outside the dftatkaho would be if the same were situate
within the state of Idaho.

31-1432.CONSTRUCTION OF CHAPTER. The provisionstlis chapter shall be liberally
construed to effect the purposes thereof.

31-1433.CONTINUATION OF EXISTING DISTRICTS -- VALIBTING ACTS OF

OFFICERS. Nothing in this chapter shall be constrag impairing the legality or organization
of any fire protection district heretofore orgarzsursuant to law, nor the legality of any act of
such district done in accordance with the prior,laar shall it be deemed to affect the legality of



the election of any officer of any such existingefiprotection district, and all directors and
officers duly elected, qualified and holding offiaethe time of the taking effect of this chapter,
shall continue to serve in such office until thepiextion of their present terms; provided,
however, that such fire protection districts aseha&xisted heretofore shall comply with the
provisions of this chapter as soon as they canamently do so and thereafter be governed by
the provisions of this chapter. Nor shall anythinghis chapter be deemed in any way to affect
the existing indebtedness of any fire protectiostrdit created under and by virtue of the
provisions ofchapter 3, title 30ldaho Code. All such existing fire protectiontdids, and the
lawful acts of their officers and agents, are hgrdeclared prima facie lawful as de facto fire
protection districts; provided, however, that sustricts shall comply with the provisions of
this chapter as soon as they can conveniently dmddhereafter be governed by the provisions
of this chapter.

31-1434.ANY DISSOLUTION. Dissolution of any fire giection district organized under this

chapter may be initiated by a petition signed bleast twenty-five percent (25%) of the holders
of title, or evidence of title, to the real propewithin the fire protection district, requesting

dissolution of such fire protection district, iretfollowing manner:

The petition shall first be presented to the baxrdounty commissioners of each county
in which the fire protection district is situatesigned by the number of holders of title or
evidence of title above provided, which petitioraklelearly designate the boundaries of the fire
protection district and shall state the name ofdistrict and shall be accompanied by a map
thereof. The petition, together with all maps anldeo papers filed therewith, shall, at proper
hours, be open to public inspection in the office the clerk of the board of county
commissioners between the date of their said féind the date of the election on the question of
districts as hereafter provided. The petition mayirbone (1) or in several papers. When such
petition is presented to the board of county comsiargers, and filed in the office of the clerk of
the board, the said board shall set a time forihgaf such petition, which time shall not be less
than four (4) nor more than six (6) weeks from tlae of the presenting and filing of said
petition. A notice of the time of such hearing $loe& published by said board, once a week for
three (3) successive weeks previous to the timdéosetuch hearing, in a newspaper published
within the county in which said district is situdteSaid notice shall give the boundaries of the
fire protection district and shall state that aitpet has been filed to dissolve the same, and that
on the date fixed for the hearing, any taxpayehwvithe district, may appear at the hearing and
testify and/or present exhibits upon any issueaparg to the proposed dissolution of the fire
district, or may object to or support the propodesgolution.

After hearing and considering any and all testimang other evidence either made in
favor of or in opposition to the dissolution of tHee district, if the board of county
commissioners makes a sufficient factual findingttthe majority of the residents of the fire
district will receive no benefit by continuing thexistence of the fire district, the county
commissioners shall make an order granting theigetiwith or without modification. Provided
however, the board of county commissioners, afearing and considering all testimony and
other evidence either in favor of or in oppositimnthe dissolution of the fire district, cannot
make a sufficient factual finding that the majoritiythe residents of the fire district will receive
no benefit by continuing the existence of the @istrict, the county commissioners shall make
an order denying the petition. After the county coissioners have entered their order approving
or denying such petition, the clerk of the boardcofinty commissioners shall cause to be



published, a notice of election to be held in spidposed fire protection district, for the purpose
of determining whether or not the same shall beal®d. Such notice shall plainly and clearly

designate the boundaries of the fire protectiotridtsits name, and further, that the election is
to be held to decide the question of whether the grotection district shall be maintained or

dissolved. Such notice shall be published onceaheveek for three (3) successive publications
prior to such election, in a newspaper publishetiiwithe county aforesaid.

Such notice shall require the electors to casbtslivhich shall contain the words "fire
protection district dissolved .... yes" or: "fireopection district dissolved .... no" or words
equivalent thereto. No person shall be entitledote at any election held under the provisions of
this chapter, unless he shall possess all thefmpadilbns required of electors under the general
laws of the state and be a resident of the district

The election qualifications of electors and canvaisghe ballots shall be made in the
same manner as provided for in sectidhsl406and31-1407 Idaho Code.

If a majority of the electors voting at such elentishall vote to dissolve the fire
protection district, the board of county commissienshall, after certifying the results of such
election, enter an order upon the minutes of itBciaf proceedings dissolving said fire
protection district, and such district shall theyen be dissolved.

Provided, however, that whenever a petition regogadissolution of a fire protection
district is signed by the holders of title, or eatitte of title, to all of the real property included
within the fire protection district and is presahte the board of county commissioners of the
county in which the fire protection district istgated, accompanied by a map clearly designating
the boundaries of the district, the board of cowugnmissioners shall set a time for hearing of
such petition, which time shall not be less thamr f@) nor more than six (6) weeks from the
date of the presenting and filing of said petiti@nnotice of the time and place of such hearing
shall be published by said board once a week fi@etli3) successive weeks previous to such
hearing, in a newspaper published within the countyhich the fire protection district is
situated. Said notice shall give the boundarietheffire protection district and shall state that a
petition has been filed to dissolve the same, dnad on the date fixed for the hearing, any
resident, taxpayer, or creditor of such fire protecdistrict may appear and offer any objection
to the dissolving of the fire protection distri¢t.at such hearing, no protests are made to the
granting of the petition, the board of county comssioners shall enter an order upon the minutes
of its official proceedings dissolving such fireopction district, and such district shall
thereupon be dissolved. If, however, any protestsi fresidents, taxpayers, or creditors of the
district are entered at such hearing, the boarcbahty commissioners shall, within thirty (30)
days of said hearing, determine whether or not $uelprotection district shall be dissolved and
shall cause an order to that effect to be enteped the minutes of its official proceedings. If the
board determines that the fire protection distslall be dissolved, such dissolution shall be
effective as of the date of the entry of such orgern the minutes.

The property of such district shall remain the mmby of the county in which such
district is located and any money remaining infimed of such district shall be expended in the
maintenance and repair of the highways of suchiclisthether such highways at the time of the
dissolution, are in the incorporated territorymunincorporated territory.

If the district is situated in two (2) or more coes, each board of county commissioners
shall coordinate the hearing date and the pubdinatof notice so that only one (1) hearing need
be held. Unless otherwise agreed to by each bofrcbunty commissioners involved, the
hearing shall be held at the administrative officésthe district, and the boards of county




commissioners are hereby specifically authorizeakctan a joint manner for such purposes. If an
election is called, the boards of county commissisrshall provide that the election be held on
the same day in each county, and the boards oftgaommissioners shall coordinate the
canvass of the votes cast and make one (1) jombuarcement. If a majority of votes in any
county are against the dissolution of the distsaizh rejection shall void the dissolution of the
district in all counties.

31-1435.SEPARABILITY. The several parts and prawisi of this chapter are hereby declared
independent and severable and the invalidity of pagt or feature thereof shall not affect,
impair, or invalidate the remainder of said sectmmnany part thereof.

31-1436.NONLIABILITY OF AGENCY FOR DELAY IN REPORTOF FIRE --
EXCEPTION. No person, corporation, partnershipssoaiation which is authorized by any city
fire department, fire protection district or by avmglunteer fire company to receive any report of
fire or which agrees to receive and transmit thgoreto the fire department, fire protection
district or volunteer fire company, shall be lialheany civil action for damage to property or
persons, including death, caused by delay in reygpur failure to report the fire, unless the
delay or failure is the result of the gross negime of the person, corporation, partnership or
association.

31-1437.LIABILITY FOR INDEBTEDNESS OF FIRE PROTEGIN DISTRICTS AFTER
BOUNDARY CHANGES. Territory withdrawn from any fingrotection district shall continue to
be subject to taxation for the payment of the ppalcof and interest on any indebtedness,
whether evidenced by bonds, notes, or other singladences of indebtedness created by
election outstanding upon the effective date ohdrawal as fully as though the territory had not
been withdrawn. For the purpose of dischargingindebtedness and interest thereon and other
obligations, the territory shall be considered at pd the district the same as though not
withdrawn. All provisions which could have beendise compel the payment by the withdrawn
territory of its portion of the indebtedness antkiast thereon had the withdrawal not occurred
can be used to compel the payment on the pareaiitindrawn territory of the portion for which

it is liable. Provided, however, by mutual agreetmehe entity annexing or withdrawing
territory from the district may acquire the capitasets which represent the proceeds of the
indebtedness and pay off or assume the indebtedodbe extent otherwise permitted by law
and the terms of the underlying obligation.



